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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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Any reply received by the Offlce later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1.704(b). 
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Responsive to communication(s) filed on 27 September 2004 . 
2a)n This action is FINAL. 2b)S This action is non-final. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-4. 9, and 10 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Hardy. 

Claims 6-8 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Hardy. The reference to Hardy also 
discloses that UV additives can be provided to the second polymer sheath. The 
reference to Hardy does not specifically set forth values as set forth in claims 6-8. 
however, without any claimed additives which would alter the different properties of the 
materials used, it is considered that the various properties and values thereof set forth 
in claims 6-8 are inherent to the material used and since Hardy has the same materials 
disclosed inherently would meet these limitations. However, if such are not considered 
inherent, these limitations are nothing more than mechanical expedients and it would 
have been obvious to one skilled in the art to use routine experimentation to arrive at 
optimum values to meet the needs of the user and such only requires routine skill in the 
art. 

Claim Rejections - 35 USC § 103 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner In which the invention was made. 

Claims 1-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Hardy (641) in view of Fisher (141). The patent to Hardy discloses the recited flexible 

tubular pipe comprising from the inside outward, at least one impervious inner polymer 

sheath 12, one or more layers of reinforcement 13, 14, and 16, at least one second 

polymer sheath which can include an intermediate sheath 15 or an outer protective 

sheath 17, where these sheaths can be formed of a thermoplastic, where the 

thermoplastic can include a polyolefin, including a crosslinkable grafted olefin, where 

polypropylene is within the family of polyolefins and is included under the broader term 

set forth in the reference. The reference to Hardy also discloses that UV additives can 

be provided to the second polymer sheath. The reference to Hardy does not specifically 

set forth values as set forth in claims 6-8, however, without any claimed additives which 

would alter the different properties of the materials used, it is considered that the 

various properties and values thereof set forth in claims 6-8 are inherent to the material 

used and since Hardy has the same materials disclosed inherently would meet these 

limitations. However, if such are not considered inherent, these limitations are nothing 

more than mechanical expedients and it would have been obvious to one skilled in the 

art to use routine experimentation to arrive at optimum values to meet the needs of the 

user and such only requires routine skill in the art. The patent to Hardy discloses all of 
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the recited structure with the exception of forming the sheaths of themioplastic 
elastomer (TPE) using a specific type of elastomer. The patent to Fisher discloses that 
it is old and well known in the art to form sheaths 80 of either thermoplastics such as 
polyolefins or TPE's where EPDM and various other rubbers can be used to form the 
TPE. It would have been obvious to one skilled in the art to modify the sheaths in Hardy 
by adding a rubber such as EPDM to form a TPE of the sheath as suggested by Fisher 
as such is a known equivalent material to make sheaths out of and would increase the 
flexibility of the tube. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The references to Fisher (770), Igarashi, Strassel, Hardy (335), 
and Lundberg disclosing state of the art hoses. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James F. Hook whose telephone number is (571) 272- 
4903. The examiner can normally be reached on Monday to Wednesday, work at home 
Thursdays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be reached on (571) 272-4720. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




James F. Hook 
Primary Examiner 
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